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EASEMENT AGRERMENT

This Ea t Agr t, made this (\3‘( day
of Dedpf24. . 1986, by and between the WILMINGTON SUBURBAN
WATER CORPORATION {*Wilmington Suburban®) and CROUSE RECOVERY

OF DELAWARE, INC. ("Crouse”).

WITNESSETH:

WHEREAS, Crouse is the operator of an energy
generating facility and solid waste transfer station (the
“Project") situate on lands which Crouse leases from the
Delaware Solid Waste Authority (“DSWA") {the “Project
Site") pursuant to an agreement of lease between DSWA,
as landlord, and Crouse, as tenant, dated October 26, 1983
(the “Lease"); and

WHEREAS, the Lease was amended by an Amendment
Agreement No. 1 between DSWA and Crouse and dated August
2, 1984 ("Amendment No. 1%); and

WHEREAS, DSWA is the owner of a certain tract
of land adjacent to the Project Site located near Lambsons
Lane in WNew Castle Hundred, New Castle County, State of
Delaware {(the "Property"); and

WHEREAS, Crouse wishes to connect the Proje.:ct

to the nearby water distribution system operated by
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Wilmington Suburban; and

WHEREAS, in order to connect the Project with
the Wilmington Suburban water distribution system, it was
necessary to create an easement across the Property in

which to construct and install water lines; and
WHEREAS, under Section 6.02 of the Lease, as

ded by Amendment No. 1, DSWA agreed to provide Crouse
with easements across the Property to accommodate water
utilities coming into the Project; and

WHEREAS, DSWA granted Crouse an easement and
right of way across a portion of the Property pursuant
to an agreement dated 3 , 1986, a copy of which
is attached hereto and marked Exhibit "A" (the "Easement
Agreement™) to be used for the installation of a water
line;

NOW, THEREFORE, it is agreed, for and in
consideration of the sum of ONE DOLLAR ($1.00) in hand
paid to Crouse, as well as the mutual covenants and promises
herein contained that:

1. Grant of Water Line Easement. Parsuant

to its rights under the Fasement Agreement, Crouse hereby
grants and conveys to Wilmington Suburban, its successors
and assigns, subject to the terms and conditions hereirafter
set forth, an easement and right-of-way twenty (20) feet

in width, wherein and whereby Wilmington Suburban shall




e . © e e e e s 2ab

' B Q113 9R9

have the right, privilege and authority to install,
construct, make, repair, maintain, operate, extend, add
to and remove at any time, an underground water distribution
system to serve the Project Site which shall consist of
pipes and other apparatus, including, but not limited to,
valves, meters, manholes, lampholes and cleanouts
{hereinafter referred to as the "Water Distribution System"),
together with the right of ingress and egress to and from
the same, on, over, through and across that portion of
the Property described by metes and bounds in Exhibit "B*
attached hereto and mada a part hereof (the "Easement Area”).
The intent of this easement is to grant to Wilmington
Suburban all of the right, title, and interest granted
to Crouse under Exhibit "A" with respect to the Property
described in Exhibit "B".

2. Grant of Construction Easement. Pursuant

to its rights under the Easement Agreement, Crouse does
also hereby grant and convey unto Wilmington Suburban,
its successors and assigns, the right, privilege and
authority to use two additional strips of land, 20 feet
in width each, located immediately adjacent to the Easement
area, on either side thereof, said strips of land to run
the entire length of the Easement Area (the YConstruction
Right-Of-Way"”). The Construction Right-Of-Way shall be

used by Wilmington Suburban for the purpose of comnstructing,
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repairing, maintaining, operating, replacing or removing
the Watexr Distribution System, together with such rights
of entry upon and passage over the Construction Right-Of-Way,
deposit of excavated earth, and storage of material and
equipment on such Construction Right-Of-Way as may be
necessary for such construction, repair, maintenance,
operation, replacement or removal of the Water Distribution
System,

3. Restoration of Easement Area. Wilmington

Suburban hereby agrees that it shall promptly, following
the completion of any construction, reconstruction,
maintenance, repair, extension or removal work, restore
at its sole cost and expense those portions of the Easement
Area and Construction Right-Of-Way which were disturbed
by such work, to substantially the same condition as those
areas were in prior to such disturbance, except as may
otherwise have been agreed in writing between Crouse and
Wilmington Suburban.

4., Non _Interference. The granting of the
easements and rights-of-way hereunder shall be limited
so as not to interfere with any existing or contemplated
use of the Project Site or the Property by Crouse or DSWA.

5. Binding Effect. The covenants and agreements
herein contained shall run with the Property and be binding

upon the Property and vpon Crouse, its successors and
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CROUSE RECOVERY OF DELAWARE, INC.

b By: ] (SEAL)

17
WILMINGTON SUBURBAN WATER
CORPYRATION
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EXHIBIT "A"

EASEMENT AGREEMENT

This Easement Agreement, made this 3‘«] day
o Oclsbes . 1986, by and between the DELAWARE SOLID
WASTE AUTHORITY (“DSWA") and CROUSE RECOVERY OF DELAWARE,

INC. ("Crouse®).

WITNESSETH:

WHEREAS, Crouse is the operator of an energy
generating facility and solid waste transfer station (the
"Project”) situate on lands which Crouse leases from DSWA
{the "Project Site") pursuant to an agreement of lease
between DSWA, as landlord, and Crouse, as tenant, dated
October 26, 1983 (the “"Lease"); and

WHEREAS, the Lease was amended by an Arendment
Agreement No. 1 between DSWA and Crouse and dated August
2, 1984 ("Amendment No. 1"); and

WHEREAS, DSWA 1s the owner of a certain tract
of land adjacent to the Project Site located near Lambsons
Lane in New Castle Hundred, New Castle County, State of
Delaware (the "Property”); and

WHEREAS, Crouse wishes to connect the Project

to the nearby water distribution system operated by

wilmington Suburocan Corporation ("Wilmington Suburban®"):
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and
WHEREAS, in order to connect the Project with

the Wilmington Suburban water distribution system, it shall

be necessary to create an easement across the Property
in which to construct and install water lines; and
WHEREAS, under B8ection 6.02 of the Lease, as

ded by d t No. 1, DSBWA has agreed to provide

Crouse with easements across the Property to accommodate
water utilities coming into the Project; and

NOW, THEREFORE, it is agreed, for and in
consideration of the sum of ONE DOLLAR ($1.00) in hand
paid to DSWA, as well as the mutual covenants and promises

herein contained that:
1. Grant of Water Line Easement. DSWA hereby

grants and conveys to Crouse, its successors and assigns,
subject to the terms and conditions hereinafter set forth,
an easement and right~of-~way twenty (20) feet in width,
wherein and whereby Crouse shall have the right, privilege
and authority to install, construct, make, repair, maintain,
operate, extend, add to and remove at any time, an
underground water distribution system consisting of pipes
and other apparatus, including, but not limited to, valves,
meters, manholes, lampholes and cieanouts (hereinafter
referred to as the "Water Distribution System"), together

with the right of ingress and egress to and from the same,
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on, over, through and across that portion of the Property ’
described by metes and bounds in Exhibit "A" attached hereto

and made a part hereof (the “Rasement Area"). The duration

of the easement shall be the later of the termination or '
expiration of the Lease, or any extension thereof, or
twenty-five years from the date hereof.

2. Grant of Construction Easement. DSWA does

also hereby grant and convey unto Crouse, its successors
and assigns, the right, privilege and authority to use
two additional strips of land, 20 feet in width each, located
immediately adjacent to the Basement area, on either side
thereof, said strips of land to run the entire length of
the Easement Area (the “Construction Right-Of-Way"). The
Construction Right-Of-Way shall be used by Crouse for the
purpose of constructing, repairing, maintaining, operating,
replacing or removing the Water Distribution System, together
with such rights of entry upon and passage over the
Construction Right-Of-Way, deposit of excavated earth,
and storage of material and eguipment on such Construction
Right-0f-Way as may be necessary for such construction,
repair, wmaintenance, operation, replacement or removal
of the Water Distribution System.

3. Restoration of Basement Area. Crouse hereby

agrees that it shall promptly, £ollowing the completion

of any construction, reconstruction, waintenance, repair,
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extension or removal work, restore at its sole cost and
expense those portions of the Easement Area and Construction
Right-~Of-Way which were disturbed by such work, to
substantially the same condition as those areas were in
prior to such disturbance, except as may otherwise have
been agreed in writing between Crouse and DSWA,

* 4. Non  Interference. The granting of the

easements and rights-of-way hereunder shall be limited
so as not to interfere with any existing or contemplated
use of the Project Site or the Property by DSWA, provided
that no use of the Project Site or the Property shall
interfere unreasonably with the use by Crouse of the Water
pistribution System, and further provided that, upon DSWA's
request based upon a reasonable need therefor, the location
of the easement granted herein shall be moved at Crouse's
expense to another location sultable for the purpose provided

by DSWA.
5. Right to Create Sub-Easement. DSWA hereby

acknowledges that Crouse intends to enter into an agreement
with Wilmington Suburban granting it the right, privilege
and authority to construct, maintain and repair the Water
Distribution System over the Easement Area and Construction
Right-Of-Way. DSWA hereby consents to Crouse and Wilmington
Suburban entering into such an agreement and will cooperate

with Wilmington Suburban in connection with the construction
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and maintenance of the Water Distribution System.

6. Binding Effect. The covenants and agreements
herein contained shall run with the Property and be binding
upon the Property and upon DSWA, its successors and assigns.

! DELAWARE SOLID WASTE AUTHORITY

Cé- - By: )r‘»((L,mVL— __sean}
| 7
}’Inﬁy aéomwm me
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WWQ\ By: .’/ﬁ/;/jﬁ (SEAL)
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l EXBIBIT &

Descziption of a 20 foo: wide water line easemen: iving between Zonra.. an:
the Pigeon Point Energy Generating Facility, through iands of De.awars
Solid Wast Authority, extensior of Lambson's Lane, New Castle County,

Deiaware.

SECINNING at & point or the sous=neaster.¥ r:3n: 28 way
Zonra:. (formerly Penn Central Ra:.road), New lasi.e uz~cif as’
wide, said point of Beganning beinc distant oV & IuIve tC tne T
a radius of 5,779.60 feet, ar arr .engih of H Y

Cany

531d scutheasterly riche of wav lite of Cans

ot

zharecs wita the souctnwestarly rigat of way Line =i Canrail |Zoc

X Reading Raiiroad), Delaware River Extension Brzanch 1a% 60 fees widey,
peint of Beginning bexng distant DY a chord of Scuth 1i°-45'-14"° wWes:,

3:5.75 Zfee: from the las: described point;

THENCE Zrom the saié poant of Begi:zning tarsuch

-

-zazs of Delawara Sco.:
#as=e Auznerity the =wenty (201 following dessrized courses and fis-as-sas:
& (11 3Scuzn 64°-18'-00" East, 417.27 Zeet to a point =f curvatuse:

{2}  Scutneastarly a.ong 3 curve TS the zignt naviag a radius of
H an ar: .ength of 273..7 feat iz 2 .

- i memn EN8onstotEw =
3 onegd 72 Scusa 33°-04°-LE" Eass,

; zcanti
! {3+ 5cuts 33°-37'-00° Wesz, 80.40 Zeetr uc a point:
14)  Scuss 26°-21'-00" EBast, 15¢.77 feet
' +31  Scu2n 2o-34°-30" Wes:z, .08.8} Zeet
'&s  Souza LI%-39'-30° Wes:, Z04.27 Zfeet
t7) South 34°-52'-42" Wes:z, i4.62 feet o a pein
parcel line of the Energy Generating Fac:liz
' {8) Thereby, North 68°-48°'-24" West, 20.58 fee:
(91 North J4°-52'-42" East, 15.38 feet to a pount;
P (10) North 11°-39°'-30° East, 201,93 feet to a point;
I (11) North 22°-54°'-30° Bast, 105.37 feet to a point;
{12) North 06°=23°-00" West, 241.51 feet to a point:
{13) North 54°-23°'-00° West, 21.85 feet to a point:
(14) North 35°-37°'-00" East, 30.00 feet to a point;
} 11%) South 54°-23'-00" Bast, 10.00 feet to & point;

(16) North 35°=37°-C0” East, 56.65 feet to a point;

{17) Northwesterly along a curve to the left’hsvang a radius of 530.00 fee
an arc length of 248.92 feet to a point of tangency, $aid point
being distant by a chord of North 50°-50'-45° West, 246.64 feet from
the last described point; .

{18) North 64°-18°-00" West, 392.47 feet to a point:

{19) South 13°-59'=40” West, 77.75 feet to a point;

(20) North 75°-39°-00" West, 20.00 feet to a point on the said southeaster
right of way line of Conrail;
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THENCE znerepy.nortneasser.y alons a cusve T 2 left having a radaus =f
£,779.60 feet, an arc .engin of 131.23 fee: = 2e point and place ci

{ Nortn 13°-52°'-0C" Eaz= '

peganning, sasd poin:z deing distant oy A ¢
102.24 fee: froxw the .ast descIidec poline;
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STATE OF DELAWARE }
KENT - ) S8
COUNTY )

| BE 1IT REMEMBERED, that on this ¥  day of
%{E&,. 1986, personally came before me, l%ﬁt? Public
£ the State of Delaware, ° i. C. Vasuki, General "“'"’if B
HPOKEENE of DELAWARE SOLID WASTE AUTHORITY, a corporation
existing under the laws of the State of Delaware, party
to this Indenture, known to me personally to be such, and
acknowledged this Indenture ,§f, his act and deed and
the act and deed of said e , that the signature
::ndr.hi General ManageBEWSTAEWY x:&;zqto is in humd own proper
writing and 1 affix is the common corporate
seal of said %. and that his act of :oﬁtug,
executing, acknowledging and delivering said Indenture
was duly authorized by a resolution of the Board of Directors
of said GEXPOKARIOXX Authority.

GIVEN under my Hand and Seal of office, the day
and year aforesaid.

ry c

STATE OF DELAWARE )
)} 88
NEW CASTLE COUNTY )

. BE IT REMEMBERED, that on this -4d  day of
S , 1986, personally came before ue’ a Notary Public
Tor the state of Delaware, iy {0 Lpnedesed /
President of CROUSE RECOVERY OF DELAWARE, INC., a’corporation
existing under the laws of the State of Delaware, party
to this Indenture, known to me personally to be such, and
acknowledged this Indenture toO be his act and deed and
the act and deed of said corporation, that the signature
of the o president therszo is in his own proper
handwriting and the seal affixed is the common and corporate
seal of said corporation, and that his act of sealing,
executing, acknowledging and delivering said Indenture
was duly authorized by a resolution of the Board of Directors

of said corporation.

GIVEN under my Hand and Seal of Office, the day
and year aforesdid.
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EXHIBIT B

Description cf a portion of a 20' wide water line easement tarough lanis o:
De.aware Solid Waste Authority, extension of Lampson's Lane, New Cast.e :
Sounty, Decaware.

3EGINNING at a point on the southeas:2sly rignt of way .ine =?
conrail lior-erly Penn Central Raiiroad), New Castle Cut-off az 100' w:uze,
sa:c point of Beginning deing distant py 2 curve o tne right naving a rad: )
of £,°"5.8C', an arc iengtn of 315.80 feer measured aiong the said souzs-
easter.v right of way cf Conrail from the point of intersection therec?
wizn zne southwester.iy Taght of way line of Corra:i (formerly Readainc
Ran.road), De.aware River Extension Branch at 60 fee: wide, said poans
£f Becginnming dexng distant by a choré cf South 11°-46'-14" West, 315.7¢

fegas Zror wne sast fesTrised point:

THENCE fver zne saxé point 0F Beginning through lands of De.aware So.::

wasse Autaor:ty the nmine (9) following described courses and d:stances:

vor Souzs 64°-i8°=00" East, 417.27 tc a pexnt 9f curvacvure:

[ Scusneasterly a.ong a curve to tie righ:t favine a rad:ius cf 350,00 =
an azs lemgsn ef ITILIT Zeet =z 2 peint, seiny 3distant 2 oa sasoooof
Soutn 50°-04'~25" Bas:, 270.37 Zrom tne las:t jescrideé goinz:

{3) Souczh 25°=37°-00" Wes:, 71.24 fee: vc a pcint:

(31 Crossinc sa:d easement, North 34°~-23'-00" Wes:z. 20.00 feez =c a3 pcunt-

{3y Nersn 33%-37°-00" Bast, 56.6% fee: wc a pcint,

{6) Norsawesserly along a curve o the .lelv naving & radius ci 536.00 fes:
an arc length of 248.92 feet to a point of tangency, said pcins
being distant by a chord of North 50°-50'-45" West, 246.64 feet Zrom
the last described point;

{7) North 64°-18'~00" West, 392.47 feet to a point:

(8) South 12*-59°~40° West, 77.75 feet to a point:

(9) North 75°-39'-00" Wes:t, 20.00 feet to & point on the saié soutnheas:er:
raght of way line of Conrail;

THENCE thereby, northeasterly along a curve to the left having a radius of
5,779.60 feet, an arc length of 102.24 feet to the point and place of
Beginning, said poant beang dastant by a chord of North 13°-52'-00" East,
102.24 feet from the last described point .

CONTAINING within said metes and bounds 0.3762 acres of land being the
same, more or less...
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STATE OF DELAWARE )
NEW CASTLE COUNTY :
BE IT REMEMBERED, that on this Jt{  day of

« ___y 1986, personally came befgre me, a Notary Public
Eor the State of Delaware, 'é;ﬂmzf Q;@gw '
““president of CROUSE RECOVERY OF DELAWARE, INC., a ‘torporation

existing under the laws of the State of Delaware, party
to this Indenture, known to me personally to be such, and
acknowledged this Indenture to be his act and deed and
the act and deed of said corporation, that the signature
of the Q‘ﬁﬁ President thereto s in his own proper
handwriting the seal affixed is the common and corporate
seal of said corporation, and that his act of sealing,

: executing, acknowledging and delivering said Indenture

' was duly authorized by a resolution of the Board of Directors
of said corporation.

SS

' GIVEN under my Hand and Seal of Office, the day
and year aforesaid.

oy,

P

|
i STATE OF DELAWARE )
5 ) ss
; NEW CASTLE COUNTY )
g BE IT REMEMBERED, that on this /4% day of
- 2 ,» 1986, personally came nefore me, a Notary Public
for the State of Delaware, A L% i '
v g President of WILMINGTON SUBURBAN WATER CORPORATION, a

corporation existing under the laws of the Stave of Delaware,
party to this Indenture, known to me personally to be such,
and acknowledged this iIndenturz to be nis act and deed
and the act and deed of said corporation, tnat the signature
of the ULl President therezo 1S in nis own proper
handwriting and the seal affixed is the common and corporate
seal of 'said corporation, and that his act of sealing,
executing, acknowledging and delivering said Indenture
was duly authorized by a resolution of the Board of Directors
of said corporation.

3%

GIVEN under my Hand and Seal of Office, the day
and year aforesaid.

oCT 171988

2C'D ¥OR

P ppeerpEeIe SRR S S SR S

LA

T1R04740 15 of 1f




